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T
he March 11 death of former Yugoslav President Slobodan
Milosevic in his prison cell in The Hague was greeted by
Western political circles and media alike with an outpour-
ing of venom that reflected the demon role assigned to him
in the myth-making of the past 15 years. Milosevic was a
“monster,” a “sociopath,” and a “war criminal who
wrecked southeastern Europe in the latter part of the 20th
century,” former U.S. Ambassador to the United Nations

and a chief architect of Clinton era policy toward the region, Richard Holbrooke,
told the Cable News Network the very first morning. “Milosevic started four
wars. He lost them all. The biggest of them all was the one in Bosnia, where over
300,000 people died, two-and-a-half million homeless. And we bombed him in
August and September of 1995. We should have done this much earlier.”1 During
this and the ten days following his death terms such as “Butcher of the Balkans”
and “Butcher of Belgrade” were used dozens and perhaps hundreds of times in
the U.S. media alone (and widely used abroad as well).2

Milosevic was the demon inserted between the two rounds of demonization of
Saddam Hussein (1990-1991 and 2002-2006). Thus, the “Butcher of the Balkans”
was elevated to the same pantheon of officially designated monsters as the
Butcher of Baghdad, whereas other figures such as Ariel Sharon, whose 1982 inva-
sion of Lebanon and the subsequent managed killings at Sabra and Shatila were
cited by the International Criminal Tribunal for the Former Yugoslavia (ICTY, or
Yugoslav Tribunal) as an illustration of “genocide,”3 remains an honored states-
man, a “man of peace,” and certainly never the “Butcher of Tel Aviv.” 
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The political basis of these designations is made clearer by the fact that
Milosevic had been Richard Holbrooke’s partner in arriving at the Dayton Peace
accords of 1995, with Bosnian Serb leaders Ratko Mladic and Radovan Karadzic,
later to be made his co-villains, already designated war criminals by the ICTY.
“People keep asking whether Milosevic is going to deliver on the peace agree-
ment,” Holbrooke said at Dayton. “It’s impossible to answer that question right
now. All we know is that he has delivered on everything...over the past four
months.”4 Similarly, Saddam Hussein was a partner of the United States and
Britain throughout the 1980s, given economic and military aid and diplomatic
support by this Anglo-American coalition. There were no “butcher” designations
then, although it was during this period that Saddam’s behavior was at its most
deadly and he was actually using “weapons of mass destruction,” although with
Western support. Exemption from invidious language as well as sanctions, bomb-
ing, and trials in courts of justice follow from offering positive service, and of
course the same exemptions attach to the powerful able to guide and/or use
these subaltern leaders!5

As regards Milosevic, his initial indictment for war crimes by the ICTY, on May
22, 1999, said nothing about Bosnia – it was based solely on his alleged “superior
authority” and command responsibility for 344 deaths in Kosovo, all but 45 of
which occurred after NATO began its bombing war against Yugoslavia on March
24, 1999.6 Croatia and Bosnia were only brought into the picture by the ICTY
prosecutor several months after Milosevic’s June 28, 2001 kidnapping and transfer
to the Hague, surely based on the fact that the number of bodies found in Kosovo
after the end of the bombing war was disappointingly small, and certainly not
sufficient to sustain a charge of “genocide.”7 Hence Croatia and especially Bosnia,
although these also posed a potential numbers problem, and there was the awk-
wardness of the six year delay in bringing in Milosevic as the lead villain in that
case, and the problem of his constructive role in Dayton and earlier peace efforts
(described below). However, the Tribunal could count on the mainstream media
not bringing up these awkward matters, and you will not find them mentioned in
the numerous articles on the trial by Marlise Simons in the New York Times.8

As regards the numbers problem, here too mainstream media protectiveness of
the demonizing narrative was at a high level. For Kosovo, the U.S. Defense and
State Departments had claimed at various times during the bombing war that
100,000, 225,000 and in one press release 500,000 Kosovo Albanians had been
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killed by the Yugoslav army.9 This was eventually pared to 11,000, although after
a uniquely intensive search only some 4,000 bodies were found, including
unknown numbers of fighters and victims of NATO and KLA actions; and as of
early March, 2006, only 2,398 people remain listed by the Red Cross as still miss-
ing.10 There has never been any hint of criticism in the mainstream media of the
inflated numbers given by U.S. officials, nor have there been any doubts expressed
as to the accuracy of the 11,000 figure, although it came from sources of proven
unreliability and was 70 percent higher than the official body count plus list of
missing (6,398). In the New York Times, Michael Ignatieff explained that if the
numbers of bodies found was less than 11,000 it must have been because the Serbs
moved them out.11 He never explained why the bodies plus missing total fell far
short of 11,000, but he didn’t have to worry: in dealing with a demonized enemy
anything goes.

By January, 1993, Bosnian Muslim officials were claiming that 200,000 or some-
times greater numbers of Bosnian Muslims had been slaughtered by the Serbs,12

and although the numbers were unverified and emanated from a biased source
they were immediately accepted and institutionalized by the mainstream media
and journalist campaigners for war like David Rieff, Ignatieff, Christopher
Hitchens, and Ed Vulliamy. Smaller estimates, under 100,000, by former State
Department official George Kenney and others with intelligence access, were sim-
ply ignored. However, in 2003, a study by Ewa Tabeau and Jakub Bijak,
researchers working for the Demographic Unit of the Office of the Prosecutor at
the ICTY, and ongoing research by Mirsad Tokaca, at the Sarajevo-based and
Norwegian and Bosnian government-funded Research and Documentation
Center, both came out with estimates of total Bosnian deaths on the order of
100,000.13 In the Tabeau-Bijak study only 55,000 of these were civilians, including
over 16,000 Serbs. These are certainly not negligible numbers, but they are far less
satisfactory than 200,000 Bosnian Muslims (or more) if you are eager to make a
case for their being victims of “genocide” and to justify the intense focus on this
killing area as opposed to others, some of which involved numbers running to
seven digits.14

It should be noted that there has also been a challenge to the claimed numbers
of executions in the Srebrenica massacre, which has been maintained at 8,000
since the events of July 1995. In this case, as in Kosovo, the number of bodies found
in the vicinity fell far short of the initially claimed (and long sustained) total--only
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some 2,600, including unknown numbers who may have been killed in action or
before July 1995. Other evidence in support of the 8,000 has been meager, and
despite Madeleine Albright’s statement in August 1995 that “we will be watching”
via satellite, no satellite evidence of moved or reburied bodies has ever been pro-
vided to the public. There is a good case to be made that, while there were sure-
ly hundreds of executions, and possibly as many as a thousand or more, the 8,000
figure is a political construct and eminently challengeable.15

But doubting the Srebrenica narrative is dangerous, and even approving the
work of someone who has raised any questions whatsoever can elicit attacks.
This was dramatically evident in an interview of Noam Chomsky by Emma
Brockes, published in the London Guardian on October 31, 2005, where the head-
line of the interview read16

Q: Do you regret supporting those who say the Srebrenica massacre is
exaggerated.

A: My only regret is that I didn’t do it strongly enough.

The quotes were manufactured by Brockes and The Guardian, with Brockes
claiming additionally that Chomsky said that “during the Bosnian war the ‘mas-
sacre’ at Srebrenica was probably exaggerated,” after which she sneers at his
childish use of quotation marks, which again she constructed out of the whole
cloth – quotation marks are not used in verbal interviews – along with Chomsky’s
alleged remark on exaggeration. Chomsky did laud Diana Johnstone’s book Fools’
Crusade and signed a letter assailing a decision not to publish it in Sweden.
Johnstone is said by Brockes to have claimed that the Srebrenica numbers execut-
ed were “exaggerated,” but Johnstone never used that word, never denied execu-
tions, and spent most of her discussion of Srebrenica on its context and the uses
to which the massacre claims were put. It is enlightening, however, to see that any
suggestion that the 8,000 number was inflated is illicit and to be condemned,
without further discussion.

Brockes’s misrepresentations were sufficiently clear and numerous that The
Guardian published a set of comments titled “Corrections and clarifications” and
removed the interview from their web site.17 This in turn elicited a furious
response from what we may call the “Bosnia Genocide Lobby,” a well-organized
set of institutions and individuals funded by George Soros, Western governments,
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and others, who attack any challenges to the established narrative. One of the
more important responses to the “corrections” was a letter signed by 25 writers
and analysts, a number affiliated with the Lobby’s organizations – the Balkan
Investigative Reporting Network (publisher of Balkan Insight), the Bosnian
Institute, and the Institute for War and Peace Reporting – and journalists like
David Rieff, David Rohde, and Ed Vulliamy, all of whom challenged the “correc-
tion” and called upon The Guardian to retract it.18

Perhaps the most notable feature of this letter is its use of the words “revision-
ism” and “denial” to refer to any questioning of the established number, and its
treating any suggestion of doubt as intolerable. The “authority” on a matter like
whether there was “genocide” is the ICTY, “an international court established by
the United Nations” – hence presumably an independent and authoritative body,
despite massive evidence to the contrary (see below). Interestingly, the ICTY itself
indicated that the 8,000 figure might be exaggerated, as its judges stated that the
evidence only “suggests” that a “majority” of the 7,000-8,000 classed as “missing”
were executed, as opposed to dying in the fighting, which gives a possible figure
of only 3,600-4,100 executed, the judges thus falling into the “revisionist” and
“denial” class.19

Of course, the Tabeau-Bijak papers and the research of the Tokaca-led RDC (not
yet finalized at the time of this writing) are also clear-cut cases of “revisionism”
and “denial,” according to the Lobby’s peculiar usage of these terms. But given the
fact that the work of the former was supported by the ICTY itself and the latter
by the Norwegian and Bosnian governments, the Lobby’s reflexive resort to this
kind of charge could not be employed. In this case the chosen route was silence,
a route also taken by the mainstream media and U.S. officials.20 For the media
across the globe, a Nexis database search for the first eleven days beginning with
Milosevic’s death21 discloses that the reported death toll from the wars in Bosnia
and Herzegovina – or in the former Yugoslavia altogether22 – was said to be
200,000 or greater in at least 202 different items (i.e., news reports, obituaries, edi-
torials and op-eds), and 100,000 in only 13. Indeed, in at least 99 different items,
the death toll was estimated to be 250,000; and 300,000 in no less than 27 differ-
ent items. For the U.S. media alone the ratio was 76 to 2. Although it has been the
conclusion of the ICTY’s as well as the Bosnian Government’s researchers that a
figure in the vicinity of 100,000 is the more accurate estimate for war-related
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deaths in Bosnia, that figure was the least-often cited in reports and comments
on the wars. It is testimony to the deep-seated bias of the media that the death
toll issued by relatively scholarly establishment sources is not able to displace the
old and higher figures that were issued by Bosnian Muslim officials who were
noted for lack of scruple.23 The journalists hate to abandon numbers that have
fitted their biases so well.

THE ICTY AS A POLITICAL ARM OF NATO

Before examining the charges Milosevic has faced in his trial, let us look more
closely at the body that brought those charges, that “international court estab-
lished by the United Nations.” It is of course an interesting fact that the United
States, which has been a leader in the organization and support of the ICTY, has
refused to have anything to do with the recently organized International Criminal
Court, allegedly because it poses a threat of “politicization.”24 Unbiased commen-
tators might ask whether the problem with the ICC might be that it was less sub-
ject to U.S. control than the ICTY, and whether the merit of the ICTY from the
U.S. standpoint might have been its domination by the United States and hence
politicization in a proper direction. The point doesn’t arise for apologists for the
ICTY such as the 25 signers of the pro-Brockes letter to The Guardian or to
Marlise Simons et al., in good part because dominant U.S. influence is seen as nat-
ural, appropriate, and assuredly to be used for proper ends. The word ‘politiciza-
tion’ is not used in such cases of deep internalized bias, any more than words like
‘aggression’ or ‘terrorism’.

But in fact the politicization of the ICTY was thoroughgoing, with initial organ-
ization, staffing, funding, and the vetting of top personnel by high NATO offi-
cials,25 with the NATO powers providing (or withholding26) information and
serving as the police arm of the ICTY, and most critically, with the ICTY’s actions
closely geared to NATO demands.

The political role of the ICTY was even openly acknowledged by former State
Department lawyer Michael Scharf, who stated back in 1999 that the organization
was seen in the government as “little more than a public relations tool,” useful
also “to isolate offending leaders diplomatically” and to “fortify the international
political will to employ economic sanctions or use force.”27 York University
Professor of Law Michael Mandel has made a convincing case in his How America
Gets Away With Murder that the ICTY was brought into existence “as a way of
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opposing the peace process and justifying the military solution that they [U.S.
leaders] favored.”28 He points out that State Department official Lawrence
Eagleburger named the top Serb leaders as war criminals in December 1992, short-
ly before the ICTY was created in 1993, and that U.S. officials were already using
alleged Serb criminality to subvert peace plans that were under consideration in
1992 and 1993. The argument was that “justice” must not give way to political
expediency and goals such as ending conflict without more fighting. “In other
words, the proposal for a war crimes tribunal was used by the Americans to jus-
tify their intention to go to war, collateral damage and all, by branding their pro-
posed enemies as Nazis.”29

The proof of the Mandel charge is the evidence of history. The United States and
Izetbegovic scuttled the important Lisbon peace agreement of February 1992, and
they helped prevent peace via the Vance-Owen and Owen-Stoltenberg plans, as
is described in David Owen’s memoir Balkan Odyssey.30 This peace-prevention
program kept the Bosnian wars going for nearly four years in all, ending up with
a settlement at Dayton that reduced Bosnia to a NATO colonial province. In the
run-up to the Kosovo war, the ICTY’s work was very closely geared to NATO’s
(and essentially the U.S.’s) plan for war. As NATO began planning for war in June
1998, the ICTY began a parallel campaign of well-publicized accusations and
investigations of Serb actions in Kosovo and denunciations of Serb behavior.31 In
one of the landmark events propelling war, with the killings at Racak on January
15, 1999, ICTY chief prosecutor Louise Arbour rushed to seek admission to the
scene on the very next day, quickly declaring this a “war crime,” based solely on
a communication with U.S. and OSCE representative William Walker.32 Two
months later, on March 31, 1999, just a week after the bombing war began, Arbour
held a press conference to publicize the formerly sealed indictment of Zeljko
Raznatovic (“Arkan”), an indictment prepared as early as September 1997, but
released at a time when it geared well with the propaganda needs of the NATO
powers.33

The indictment of Milosevic and four others on May 22, 1999 (though not pub-
lished until May 27),34 was a high- point in ICTY public relations service to NATO,
and was clearly done in collaboration with NATO officials.35 It occurred in the
midst of the 78-day NATO bombing war against Yugoslavia, and more specifical-
ly at a time when NATO had begun bombing Serbian civilian facilities and infra-
structure. This last was causing unease and eliciting criticism even in the NATO
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countries, and the indictment served the public relations function of distracting
attention from the new turn in the NATO bombing to the villainy of the leaders
of the target country. Clinton, Madeleine Albright and James Rubin quickly called
attention to this implication, Albright stating that the indictments “make very
clear to the world and the publics in our countries that this [NATO policy] is jus-
tified because of the crimes committed, and I think also will enable us to keep
moving all these processes [translation: bombing] forward.”36

The indictment was put together hastily, based on information supplied the
ICTY prosecutor by the United States and United Kingdom, both interested par-
ties, information admittedly unverified by the Tribunal itself (despite prosecutor
Arbour’s statement on April 20, 1999 that “We are subject to extremely stringent
rules of evidence with respect to the admissibility and the credibility of the prod-
uct that we will tender in court, we certainly will not be advancing any case
against anybody on the basis of unsubstantiated, unverifiable, uncorroborated
allegations”37). Its political nature was further indicated by statements by Arbour
at the time, that she issued the indictment because “the evidence upon which this
indictment was confirmed raises serious questions about their [the indictees] suit-
ability to be guarantors of any deal let alone a peace agreement.” Of course,
Milosevic and his indicted colleagues had not been tried and convicted, but
although Arbour stated that indictees are “entitled to the presumption of inno-
cence until they are convicted,” the “evidence” here (unverified by the ICTY)
demanded that that rule be set aside!38

Still earlier, in July 1995, the ICTY had indicted Mladic and Karadzic for their
roles in wartime Bosnia and Herzegovina, including the charge of “genocide” for
the conduct of their subordinates at various detention facilities dating back to
1992. Four months later, in mid-November, the ICTY extended this indictment to
cover a second count of “genocide” at Srebrenica, well before the facts of the case
had been collected and verified by the ICTY, but serving to exclude these two
Bosnian Serb officials from the Dayton process.39 Noting that the indictment
“marks a fundamental step,” then-ICTY President Antonio Cassese explicitly
acknowledged its political objective in an interview with the Italian newspaper
L’Unita. “The indictment means that these gentlemen will not be able to partici-
pate in peace negotiations,” Cassese emphasized. “Let us see who will sit down at
the negotiating table now with a man accused of genocide.40” As Scharf noted in
1999, one of the aims in the creation of the ICTY was “to isolate enemy leaders
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diplomatically” – a political aim, not a judicial one.41

While Arbour was extremely alert to the unverified war crime at Racak, offering
next day service, when Michael Mandel presented her with a three volume
dossier on NATO war crimes in May 1999, it took her and her successor Carla del
Ponte an entire year to consider the case, with del Ponte finally declaring that a
preliminary check had found that this set of allegations did not even provide a
basis for opening an investigation! An internal report had declared that with only
495 dead victims “there is simply no evidence of the necessary crime base for
charges of genocide or crimes against humanity,” although 45 deaths at Racak had
put Arbour into aggressive motion and the May 22, 1999 indictment of Milosevic
listed only 344 victims, unverified by the ICTY.42 The ICTY’s “independence” is
further clarified by the fact that del Ponte’s leading expert in developing the case
for no investigation indicated that he had relied on NATO country press releases
as an information source, declaring them “generally reliable and that explanations
have been honestly given.”43 We may recall prosecutor Arbour’s assurance, cited
earlier, that her office employs only “extremely stringent rules of evidence” that
exclude “unsubstantiated, unverifiable, uncorroborated allegations,” now clearly
excluding allegations by her (and del Ponte’s) NATO masters.

These evidences of ICTY political subordination, even facilitation of war crimes
– the bombing of Serb civilian facilities was stepped up immediately following the
ICTY indictment of Milosevic in late May 1999 – and its laughable basis for not
even investigating NATO’s war crimes, would have discredited the ICTY as a sup-
posedly judicial body, if we were not dealing with a well-oiled propaganda
machine that can swallow anything in the cause of bringing “justice” to a demo-
nized enemy. And demonization is easy in dealing with a civil war, where there
are many victims with just grievances and/or political axes to grind. The trick is
to choose the right ones, parade them in great numbers and with emotions rife,
allow unlimited use of hearsay evidence,44 attribute their pain to the demon, strip
away the context, and rewrite history, and it will be evident that justice demands
the demon’s head.

THE CHARGES AGAINST MILOSEVIC

In the demonization of Milosevic, some of the major claims supporting his
demon status were formulated in the charges spelled out in the several indict-
ments against him,45 along with the evidence brought in support of those
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charges. These all had been or became premises of the mainstream media and
members of the Lobby. Let us turn to those charges and see how they stand up
today, the prosecution having completed its case in late February 2004, and
Milosevic putting up his defense from late August, 2004, cut off by his death.46

1. Author of four wars and orchestrator of those wars
Central to the ICTY case and repeated in virtually all the articles on the death

of Milosevic is the claim that he was not just personally responsible for the Balkan
wars of the 1990s, but that he was perhaps uniquely responsible for them as well.
Thus the indictments of Milosevic are replete with charges that he participated in
a “joint criminal enterprise as co-perpetrator,” and that, depending on the terri-
tory at issue (Kosovo, Croatia, or Bosnia), the “purpose” of each of these joint
criminal enterprises was the “expulsion of a substantial portion of,” or the
“forcible removal of the majority of,” or the “forcible and permanent removal of
the majority of” the ethnic non-Serb populations from each territory, either to
“ensure continued Serbian control” or to create a “new Serb-dominated state” –
the so-called “Greater Serbia” that has so entranced Western commentary.47

Milosevic “bore chief responsibility for the break-up of Yugoslavia…and for the
subsequent wars,” Misha Glenny maintained throughout a series of obituaries
about Milosevic.48 As Richard Holbrooke summed up the demon theory in an op-
ed column, Milosevic’s death in his prison cell “knowing he would never see free-
dom again” was a “fitting end for someone who started four wars (all of which he
lost), causing 300,000 deaths, leaving more than 2m people homeless and wreck-
ing the Balkans.”49 Following Milosevic’s death, sentiments such as these were an
almost uniform refrain in the Western media. The other nationalisms that sur-
faced in these wars were allegedly responsive; only that of Milosevic and the
Serbs was causal.

This evil villain interpretation of recent Balkan history is not merely simple-
minded, it is contradicted by massive evidence. For one thing, it falsifies the role
of the other nationalisms in the Balkans – Croatian nationalism was strong and
its proponents like President Franjo Tudjman were eager and planning for seces-
sion well before Milosevic was in power;50 and Bosnian Muslim President Alija
Izetbegovic’s drive for Muslim domination in Bosnia dated back at least as far as
his Islamic Declaration of 1970.51 Secondly, it overstates Milosevic’s nationalism,
which was itself responsive to the perceived threats to Serbian interests and
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nationalist sentiments arising from his constituents; and his famous ultra-nation-
alist speeches of 1987 and 1989 were not ultra-nationalist at all. At various points,
these speeches touted the importance of “brotherhood and unity” to the survival
of Yugoslavia; they warned against all forms of “separatism and nationalism” as
anti-modern and counter-revolutionary; and they called for mutual toleration
and “full equality for all nations” within a multinational Yugoslavia, using lan-
guage carefully kept out of news reports of those speeches.52 Among the myths
constructed to explain the breakup of Yugoslavia and its incorporation into
Western structures, surely the one that accuses Milosevic of having used these
two speeches to stoke the nationalistic fires that would accompany Yugoslavia’s
demise ranks as the most enduring.

Third, this view grossly underrates the role of Germany, the United States and
other external powers in producing and underwriting the wars. Germany led the
way in encouraging Slovenia and Croatia to secede from Yugoslavia, in violation
of the Helsinki agreement and Yugoslav Constitution. Any Yugoslav army action
to prevent this illegal secession and protect the integrity of Yugoslavia’s common
state could be said to be “responsive,” with Germany and the leaders of the
seceding countries “authors” of the wars that followed.

Fourth, the great powers were also heavily responsible for these wars by their
refusal to allow the “nations” within the seceding artificial republics to remove
themselves and stay with Yugoslavia or merge into Serbia or Croatia peacefully.
The EU-sponsored Badinter Commission (1991-1992) declared against such sepa-
ration, although this would have been a plausible right of secession at least as jus-
tified as the secession of the republics. This externally imposed declaration was
heavily responsible for the ethnic struggles and cleansing that ensued.

Fifth, Milosevic was president of Serbia, but not Yugoslavia, at the time of
Slovenia’s secession in late June, 1991, and had nothing to do with the Yugoslav
army’s response.53 That response was confused and extremely modest, with skir-
mishes that lasted only ten days. Some “war”! As for Milosevic’s responsibility for
the Kosovo war, it is now clear that the United States and its allies, including the
ICTY, were preparing for a war by April 1998,54 with the United States eventual-
ly helping arm the KLA and giving the KLA reason to believe that NATO would
eventually come to its aid by direct military intervention. It is also well estab-
lished that the early 1999 Rambouillet peace talks were a fraud, with the “bar”
deliberately raised to assure Yugoslav rejection and justify a military attack.55
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Milosevic didn’t start this war, the United States and its NATO allies did, and they
did so in plain violation of the UN Charter.

2. Aim to create a “Greater Serbia”
In the series of ICTY indictments of Milosevic, the claim that he was striving to

produce a “Greater Serbia” ranks high in the explanation of the Yugoslav wars.
Six years ago, Tim Judah wrote that it was a “cruel irony” that it all began with
the slogan “All Serbs in One State;” and in an obituary in the Washington Post
this past March, we read again that Milosevic’s “pledge to unify all Serbs in one
state turned into an ironic promise.”56 But in truth this is neither a “cruel” nor any
other kind of irony. Much less is it a valid explanation. Rather, it is a gross misrep-
resentation of both the dynamics of those cruel conflicts and of Milosevic’s lan-
guage and politics. In one of the most remarkable developments in the Milosevic
trial, on August 25, 2005, after former deputy prime minister of Serbia Vojislav
Seselj had given compelling testimony that this notion of a “joint criminal enter-
prise” and Milosevic’s role in the supposed search for a “Greater Serbia” was
incompatible with a wide array of facts, prosecuting counsel Geoffrey Nice
acknowledged to the court that Milosevic had never advocated a “Greater Serbia”
but rather that he wanted all Serbs to remain living together in one state.57 That
is, Nice conceded that Milosevic’s aim was defensive – that he wanted to prevent
the dismantling of Yugoslavia, but as a second line of defense he sought to help
the stranded Serb minorities in the exiting republics stay together. This of course
was what Abraham Lincoln was doing after the secession of the Southern states
in the run-up to the Civil War – presumably, he was trying to create a “Greater
America.” This spectacular admission by Nice, which confused the judges, would
seem to have removed or rendered innocuous a central ICTY charge.

But it is not even true that Milosevic fought regularly to keep all Serbs in one
state. He either supported or agreed to a series of settlements, like Brioni (July
1991), Lisbon (February 1992), Vance-Owen (January 1993), Owen-Stoltenberg
(August 1993), the European Action Plan (January 1994), the Contact Group Plan
(July 1994), and ultimately the Dayton Accords (November 1995) – none of which
would have kept all Serbs in one state. He declined to defend the Krajina Serbs
when they were ethnically cleansed from Croatia from May to August 1995. He
agreed to an official contraction in the earlier Socialist Federal Republic of
Yugoslavia to the Federal Republic of Yugoslavia (i.e., to Serbia and Montenegro
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– itself now undergoing a final breakup), which in effect abandoned the Serbs in
Croatia and Bosnia to their fate outside any “Greater Serbia.” His aid to Serbs in
both Croatia and Bosnia was sporadic, and their leaders felt him to have been an
opportunistic and unreliable ally, more concerned with getting sanctions against
Yugoslavia removed than making serious sacrifices for the stranded Serbs else-
where.

In short, Milosevic struggled fitfully to defend Serbs who felt stranded and
threatened in hostile secessionist states of a progressively dismantled Yugoslavia;
and he wanted but did not fight very hard to preserve a shrunken Yugoslav
Federation that would have kept all the Serbs in a successor common state. To call
this a drive for a “Greater Serbia” is Orwellian political rhetoric that transforms a
weak (and failed) defense into a bold and aggressive offense.

3. Leader with command responsibility of a “joint criminal enterprise” aiming to
eliminate Bosnian Muslims 

The ICTY has been extremely demanding in applying the concept of command
responsibility to Milosevic, and remarkably liberal in finding him leader of a “joint
criminal enterprise.” During the trial not one of the 296 prosecution witnesses tes-
tified to any instruction to commit actions that constituted war crimes or to his
expression of approval of criminal actions, and no documents were put into the
record supporting the prosecution view on these matters (whereas quite a few
witnesses testified to his anger at war crimes, and cited cases of prosecution of
Yugoslav personnel for war-criminal activities). But still, he should have known
and was responsible for his subordinates. Needless to say, the same rule was not
applied by the ICTY to the top leaders of NATO, Croatia, and Bosnia and
Herzegovina.

The “joint criminal enterprise” concept was adopted by the prosecution to
extend his indictment responsibilities to warfare in Croatia and Bosnia and
Herzegovina, and especially to join Milosevic with Mladic and Karadzic as part-
ners in the more extensive killings in Bosnia. 58 It was awkward that the latter two
were indicted back in 1995 and not the “boss,” but as noted earlier the media
won’t notice. In the indictments of Milosevic issued during 2001, the boss and the
Bosnian Serb leaders allegedly had a common goal: To eliminate the Muslims in
the interest of that “Greater Serbia.” Unfortunately, no common “plan” was ever
uncovered, but the alleged partners did sometimes cooperate and Muslims were
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killed.
There is much solider evidence of a Croat-U.S. plan to remove Serbs from the

Krajina, efficiently implemented in May and August 1995, but somehow this has
never been pursued by the ICTY as a “joint criminal enterprise.” The one involv-
ing Milosevic also runs up against Milosevic’s previously mentioned acceptance of
a series of peace plans from 1991 onward, sometimes with furious opposition from
the Bosnian Serb leaders, efforts by the demon that obviously did not envisage
the elimination of Muslims.

4. Guilty of “genocide”
Milosevic could be indicted for two counts of “genocide” in 2001 because earlier

in that same year the Bosnian Serb General Radislav Krstic had been found guilty
of “genocide,” and Milosevic was the boss of the “joint criminal enterprise.” The
Krstic judgment was based on the events at Srebrenica, but was built on ICTY
judge-logic that, like the argument for a “joint criminal enterprise,” is not merely
untenable, but nonsensical. Can you be aiming to exterminate all Bosnian
Muslims if you spare the women and children and execute largely if not exclusive-
ly military-aged men until then encamped in one of the supposedly demilitarized
“Safe Areas”? The court’s ruling in the Krstic judgment was that actions consti-
tute genocide if the perpetrators regarded “the intended destruction as sufficient
to annihilate the group as a distinct entity in the geographic area at issue.”59 This
made genocide the equivalent of ethnic cleansing, and there must have been
dozens of cases of “genocide” in Bosnia on this foolish criterion,60 including many
carried out by Bosnian Muslim leader Naser Oric in 1992-1993 in the villages near
Srebrenica. It would very clearly make the Croatian removal and killing of the
Krajina Serbs (with active U.S. aid) a case of genocide – more clearly in fact than
the Srebrenica massacre, as the Croatian cleansing involved the killing of several
hundred women and children and covered a much larger geographic area.

The Krstic finding of genocide was not only tooled and used selectively by the
ICTY, it was a debasement of the meaning of the word and arguably a “revision-
ist” usage that downplays the significance of policies that aim to wipe out an
entire people (as Elie Wiesel himself has pointed out61). What is more, the
Milosevic trial produced not one iota of evidence that Milosevic knew about, or
approved, or had the power to control the events at Srebrenica, which were root-
ed in local conditions and carried out by Bosnian Serb forces. Indeed, in a schol-
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arly and exhaustive study, Dutch historian Cees Wiebes writes that the “mood in
Belgrade was one of disbelief…An interview with [the Bosnian-Serb mining offi-
cial] Rajko Dukic, who talked to Milosevic after the fall of the enclave, indicates
that [Milosevic] was indeed surprised. [Milosevic] had asked the group of persons
that included Dukic ‘which idiot’ had taken the decision to attack Srebrenica.” 62

THE DEATH – OR KILLING – OF MILOSEVIC

The death of Milosevic was a boon to the ICTY. His defense was going well, and
had dealt severe blows to the prosecution claims on his supposed aim of a
“Greater Serbia,” the Racak massacre, the supposedly close links and common
aims of the joint conspirators, the history of the wars for which Milosevic was
claimed to be responsible, and the policies of the Yugoslav military and police. Of
course his defense was almost entirely unreported in the mainstream media, but
it would have made the judges final decision and report problematic. Given the
political role of the ICTY and biases deeply embedded in the carefully chosen
judges, as well as the media and culture at large, there is no doubt that Milosevic
would have been found guilty – a political court provides a political decision. But
their report and decision would have been vulnerable to critical attack, as there is
no way that an honest and unbiased court could avoid finding against the prose-
cution. In fact, it would have thrown the case out a long time ago.

Milosevic’s death ends the need to construct a juridical argument for the neces-
sary finding of guilt. His guilt was decided long ago, and the mainstream media
have declared him guilty once again in the death denunciations, which have con-
sisted largely of name-calling and repetition of the farcical claims discussed
above.

Milosevic thought that he was being poisoned, and the ICTY and media have
suggested that he was poisoning himself, either in an attempted suicide or to
worsen his condition to justify outside medical treatment. Neither of these is
plausible, but what is true is that his treatment by the ICTY surely hastened his
death and makes that institution guilty of some form of grave criminal negligence,
perhaps even manslaughter.

Milosevic was refused permission to see his family over a four year period, he
was treated harshly by the court in session,63 and he was explicitly denied the
right to get medical treatment in Moscow that he had been requesting since last
December, which both Russian and independent consultants said was urgently
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required for his survival. As late as February 23, 2006, the trial judges ruled that they
were “not satisfied” that Milosevic, “if released, would return for the continuation
of the trial,”64 despite a Russian assurance that he would be returned and
Milosevic’s obvious determination to see his defense to its conclusion. This is the
same court that recently permitted the Kosovo Albanian “indicted war criminal”
Ramush Haradinaj to leave prison and return to Kosovo to engage in a political
campaign. The ICTY has maintained a reliable double standard reflecting its polit-
ical role; and in the case of its treatment of Milosevic, this has proved deadly.

CONCLUSION

The seizure and trial of Milosevic was the high-point in ICTY service to NATO,
designed to demonstrate with a show-trial that the longstanding NATO target in
Yugoslavia was evil and the NATO war was therefore a justifiable “humanitarian
intervention.” It worked less well than anticipated, because the patched-together
charges were very hard to support and Milosevic put up a vigorous defense.
Fortunately for the prosecution, the media featured the charges and parade of
victims of war and Milosevic’s alleged recalcitrance and “defiance,” while ignoring
the substance of his quite effective defense, and paid no attention whatsoever to
the disastrous effects of the “humanitarian intervention” on its supposed benefi-
ciaries. There has not been a word of context pointing out the contrast between
Clinton’s alleged Kosovo objective of a “tolerant, multi-ethnic community” and
the resulting reality of widespread fear, intolerance, serious and irreversible eth-
nic cleansing, and a mafia- and terrorist-run state.65

A lesson learned by NATO officials and supporters is that even unfair show tri-
als supported by the media can be problematic as some awkward evidence
inevitably trickles out and effective trial closure can be difficult. An early death of
a defendant like Milosevic makes the best of a difficult reality. Better yet, and pos-
sibly to be more widely implemented in the future, would be killing the targeted
demon long before a trial becomes necessary, leaving it to the reliable media to
find the assassinated victim guilty in absentia. NATO did try this in dealing with
Milosevic but failed (with a missile attack targeting his residence in Belgrade on
April 22, 1999). This was a costly failure, ending up with the problematic trial.
Given the proclivities of the U.S. foreign policy managers we may expect more
aggressive targeting in the future, and, if driven to it, Guantanamo-style trials.NOTES
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